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HI* Remarkg 

A. SLiiaig off thp Aiipliijyl|jtp 

Claims 1-24 m pending hemiL Cloima 1-4 and 9-24 have been withdrawn fiom 
cooaideratfoiL CUiiib 5-8 are under isxamuiat^ Rcconaidaation of daima 5-8 in light of flie 
above amoodmentB and (he fi>llowing lemazicB is rupee tfiiUyraquested 

Bt ElectloB/I|fistrictfDns 

Ai)pllcant8 acknowledge and appraciato the wididzawal of the election of apeciea 
tequiiement regarding claim 5. 

C R^iection mirfer 35 UAC. glMfll^ 

Cleums 5-7 stand i^ectjcd under 35 U.S.C. $102(b) over Bradbury, et al., 

Coltoque Seientifique iDtemational sor ie Cv&, 12t265-269> entitled: ""Polysaccharides in 
ffm cofiee beans" (hcretnaiier referred to as "^Btadbury^. Tliis teiection is lespectfuUy 
traversed. 

It is noted that the cover pagp of the Office action dated August 25, 2005 indicates that 
ciaimB 5-8 are rejected* In addition, die Examiner^s comments regarding the claimed subject 
matter are directed to claims 5-8. AccoMingly, it appears that the Examiner may have intended 
to ^ly the rejection under 35 U.S.C. ^102(b) over Bradbury to dahns 5-7 md 8. The following 
remarks regarding fte ini^topriatenesa of Aie rejecttaa over Bradbuzy will be treated aa if tte 
rejection was made with r^ect to claims 5-8. 

As pmvided in MPEP §2131, "[t]o anticipate a claim, fte lefenenoe must teach every 
element of die claim.. .."^ Therefoze^ Bradbury must disclose all of the elements of claims 5-8 to 
sustain the rejection under 35 U.S.C. §I02(b). However* Bradbury does not meet the standaid 
required by MPEP § 2131 because Bradbmy does not disclose or suggest each and evciy element 
of independent claim 5» or the claims dependent thocon. 

Specifically^ independent claim S is directed to a dietary siqsplctncnt composition that 
include: (a) a nutritionany effective amount of isolated and purified acetylated niannose; and 
(b) at least five isolated and purified saccharides selected fiom; galactose, ghicose, mannose. 
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xylose, N^uselj^eiirazmiiio aoid, fiicoBe, N-aoetyIgaUict088mine» N-acetylghiGosaxnine, 
ambfaioBet ghicunmic aoid^ galactiinmic acid» iduronic acid and anhiiiogalactaiL Claimfl ^8 
depend bom sod include all of the subjeot matter of claim 5 and flirttier require, reqwctivelyp that 
Use at leaat five iimlafg^ purified "v wlfflrifffell aio powdiorad^ are egaetitial aaocharideB or 
fiiitheroomiiriae gIuo(WBmine and ziiamn^ 

Axxxnding to the Office action, flie BxamuMr states that Bradbmy teaches a conipositioa 
comprising nutritionally eflbctlve amounts of isolated and purified ffBffchnririffi of acct^atcd 
mannose, mannose^ galactose, ghicose, igrloBe^ arahmose^ arafainogBlaGtan and liiamnoafe There 
is abaohitely no basis fbt the Bicaminer*s atatetnenta regiodiDg the Gontot of the disdosute of 
Bradbury. 

Bxadbuiy rqxuts the results of a study conducted to chanctarize the whole 
polysaoduuide fraction of certain green coffee beans. As noted In fbe ^Ihtaoducdon** aecdon on 
page 265 of Bradbmy, ground green coffee beans were extracted to remove lipida and sugara, 
were aolubilized in 4-metfayl moipiholine N-oxide (an N-^nide sdvent) and a linkage fingeqsrint 
of the polysacchartde fraction waa obtained by metl3i)4afion anaJyais accoiding to the Haknnmi 
melfaylation procedure. 

In the Heauita and Discussion" section on page 266 of Bradbury, it is reported that 
following acid hydmlyaia and analyms by gas chromatogr^y, the cofi^ beans studied in 
Brodbuxy were found to include ^annoBc; gslactose, glucose and artbinose as well as m ftH 
quantities of ttaamnose and xylose. 

Also, m tte ''Results and Discussion^ secdon on pagp 266 of Bradbury^ it is cepocted that 
the Kakimori meflyrlation procedure results in the cmiversion of hydixMcyl groups on Hm 
monosaccharide residues into methyl ethers and that subsequent hydroly^s gitve a mixture of 
partially methylated monosaccharides which were identified by gaa chromatography-maaa 
spectiomcliy. 

Finally, in the "Results and Discussion*' section on page 268 of Bradbmy, it is noted that 
an arabinogalactan rich preparation was obtained by alcohol pteeipitation from aqueous» protease 
containing extracts of Robusta green beans. 

Accordingly, Bradbury discloses that the polysacdiaride fraction of green coffee beans 
includes various sacciiarides and that partially meOijdated monosaccharides can be produced 
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finm such saccharides acooniing to the Hakimori methylation procedure. Coutcary to tiia 
Examiner's asserdona in the Office actioii» however* Bradbury feiia to ^ty fi<^^^ Wld TfVn 
MmitadonofclflimBM, 

SpecificaUyi Bradbury does not teach, diBcloae, modvate or suiggest a dietary BURplement. 
hfltead, Bradbury discloses the results of a study designed to chsracterize ttie whole 
polysaccharide ftaction of green oofbe beans. The Bradbury study involved the treatment of 
gieen coffee beans with analytical diemical reagonts such as 4*methyl morpholine N-oxide and 
conducting the ^'Hakimori mctfaylation procedure." The results of such treatment allowed the 
characterization of the polysaccharide ^scdon of such coffee beans but clearly did not result in a 
product suitable for ingestion much less a dietary supplement 

Bradbury also docs not teach, disclose^ motivate or suggest isolated and purified 
acetylated mannose. As noted above. Biadbmy discloses that partislly methylated 
rnofiosacdiafides m^ be produced by the Hddmorimefh}^^ However^ acetylated 

^P*Tffff6 IB an acetvlatod saccharide not a partially mcQivlated monosaccharide, hi addition, 
Bradbury includes absolutely no disclosure as to which of the constituent monosaccharides in 
cof&e beans are partially metbjiated by the Hakimori methylation procedure. Bradbury simply 
does not report tiiat green coffee beans were found to include acetviatad mannose . 

Moreover, Bradbury does not teach, disclose^ motivite or auggsst a oonq^osition that 
include nutritionally effective amounts of acetylated mannose and at least five isolated and 
purified saccharides selected fiom; galactose, gtucoaOi marmose, xylose^ N-acetylneuramimc 
acid, fucose, N-acetylgalactDsamin6p N-ocetylglucosamine, arabinose, glucuronic acid, 
galacturonic acid, iduronic acid and arabinogalactan. Bradbnry also do^ not teach, disclose, 
motivate or suggest the at least five isolated and purified iwflcharidfift are powdered, are essential 
saccharides or are sdected fiom a group of saccharides diat fiulher includes glucosamine and 
rhamnose. histcad, Bradbury is a technical paper concerning the chemical analysis of the 
polysaccharide fiaction of green oofifee beans. While Bradbury reports, not surprisingly, that 
saccharides are fbund in the polysaccharide fiaction of green coffee beans. Bradbury dcm not 
teach, disclose, motivate or suggest anv comoositions of isolatBd and nnrififid ff rnna nf 
Mcchmd^ 



PAGE 9/10 ' R(»rD AT 5:33:23 PM [Eastern Standari 



D-»&155SJJXX: 



a 




*4iaynes and Boone, LLP 10/31/2005 4:33 PAGE 10/10 Dallas 



Attorney Docket Mb. 23tO0,dS 
Qutomer No. 000027683 



For ^ foregoing reasons, it is clear that Bradbury fails to teachp disclose, xnotivato or 
suggest the subject matter of claims 5-8, Thne&re, ibc rgection of claims 5^ under 3S U.S.C. 
1 102(b) over Bxadbuiy is totally without merit and should be withdrawn. 

D« Conalutina 

It is believed that all matten set forth in the Office action have been addressed 
Ftevocable oonsideratiQa aod aUowance of claims 5-8 are zespectfliUy Tequesled. Should the 
Bxaminer docm tfiat an mterview wiOi AppUcaota' undenigned attorney would esqpedite 
conaderatifm of dums {he Hxamhmr Is hndted to call fbe undenigned attorney at the 
teleplme nuniber indicated below. 



HAYNES AND BOONE, LLP 
90! Nfain Stzeet, Suite 3100 
Dallas, Texas 75202-3789 
Telephone: 214.651.5242 
Facsimile: 2l4w200.0S53 
FUe: 23100.65 
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